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A theoretical analysis of the position of men and women in the honorable verse
"Al-Rajal Qawamun Ali-Nisa"

Seyyed Mojtabi Mir Damadi'
Abstract

Men are in charge of women, because Allah hath made the one of them to excel the other,
and because they spend of their property (for the support of women). So good women are
the obedient, guarding in secret that which Allah hath guarded. As for those from whom
ye fear rebellion, admonish them and banish them to beds apart, and leave them. Then if
they obey you, seek not a way against them. Lo! Allah is ever High, Exalted, Great.
(Nasa': 34) has always been a place of debate and opinion among commentators, jurists
and jurists - for its functions and individual and social benefits and its result in judicial
rulings and examination and controversy in cases of men's superiority over women and
women's defense of their position. However, all of them have accepted that the noble
verse implies the superiority of men over women in some matters. At the same time,
contrary to the general opinion that Aya Sharifah is only a special explanation and refers
to the superiority of husband over wife in managing family affairs, this article aims to
explain the authority of men over women in matters of government and judgment into
three approximations: a) General explanation b) revision of the criteria and ¢) Fahwi, as
well as the statement of the commentators of the Qur'an to prove and state that the
guardianship of the husband over the wife is only one of the
aspects of the verse and not all of it.

Keywords :Superiority ¢ woman¢judgment: strength ¢ man

1 Assistant Professor of Figh and Fundamentals of Islamic Law Department, University of Tehran .



Reference to jurisprudence rules in family judicial decisions
Leila Samani '
Masoumeh Shahriari’
Abstract
Considering that jurisprudence rules are cited in many cases as a basis for making laws or
as a reason for family lawsuits, the purpose of this research is to investigate the status of
using jurisprudence rules in the documentation of judicial decisions issued in family
lawsuits and the possibility Development measurement is part of it in order to create more
unity in the implementation of the provisions of Article 167 of the Constitution. The
scope of information collection is the judicial decisions of the primary and family appeal
courts and in some cases the decisions of the court in the period between 1391 and 1393,
which are available to the public in the system of judicial decisions of the Judiciary
Research Institute. The findings indicate that the approach of judges to employ
jurisprudential rules in documents in the form of evidence and evidence is both explicit
and descriptive, and in some cases, despite the possibility of citation, it has been
neglected. Applying jurisprudential rules in family lawsuits is currently acceptable to
some extent; But the scope of the possibility of this benefit is more than the existing
situation and the capability and necessity of its development is proven. Therefore,
suggestions regarding identifying and explaining the jurisprudential rules applicable in
judicial opinions as well as emphasizing the use of jurisprudential rules in a more general
way and moving towards judicial unity in the family court were presented.
Keywords :Jurisprudential rules¢ application of rules¢ family lawsuits ¢ judicial opinions

unity of procedure

1. Member of the scientific faculty of the Women's Research Institute of Al-Zahra University

2. Senior expert in jurisprudence and family law, Shahid Motahari High School

v 5707 (Kb qov €F e b (0 € qfjeor /P 0/ o 4/ 9D L4l

My



w.l.i}lg & gsLbo..xﬁ&g

nmy

The primary and secondary rulings on the right to annul marriage in
undocumented defects

Mohammad Javad Vaezi'
Abstract
Non-scriptural defects is a title that was raised among the jurists after the issuance of the
covenant and the time of the Imams (peace be upon them), who considered the right to
annul the marriage limited to a specific number of defects in the hadiths regarding the
defects or incurable diseases. They did not consider this ruling for defects not mentioned
in the hadiths, and because of this limitation, the ‘choice of breaching the implied
condition of immunity from defects" was not binding in such defects, even though in other
contracts they were binding after the defect occurred, as well as the "law of no harm". and
without harm" in order to prevent one party from being lost or cheating and deceiving the
other party, they considered it valid and allowed the right of annulment, but they did not
pay attention to the same rule for annulment of marriage for faults not mentioned in the
hadiths, although Other jurists had regard to these two rules even in cases of such defects;
This discussion became serious when defects and diseases such as AIDS and hepatitis,
which are contagious and dangerous, as well as cancer and advanced MS, were brought
up, which were incurable and disrupted married life and caused harm to the other party. It
happened that some contemporary jurists drew another way for the right of rescission, or
there is another way that is placed on the path of ijtihad, to allow that, for example, a
woman who does not have the right to divorce, When the husband is informed of a major
defect or illness after the marriage, what should he do if he has the right to terminate the
marriage directly without going to the court and the possibility or impossibility of
divorce? In this research, proof or proof method is revealed.
Keywords: Undocumented defects¢ implicit conditions no harm rule¢ additional

restriction ¢ foreign cases

1. Level 4 of jurisprudence and principles, professor of foreign jurisprudence



Privacy from the perspective of Imam Khomeini and

Iran's constitutional rights with a comparative view on women's ascension
Mansour Shanan Nasari'
Abstract
Beauty is in human nature and therefore makeup and adornment has always been and is
the concern of man. The Holy Qur'an also directly refers to the issue of Tabarj in two
surahs, Al-Ahzab and Noor; Tabraj is placed in the circle of privacy and the inherent right
of every human being; This right is done with various means and methods such as:
clothes, perfumes, hair and face makeup, etc. In fact, the right to privacy is the domain of
the actions of every person who may not want to reveal it. However, it should be known
that although privacy is a human right, all the rights and freedoms of individuals are not
absolute and free, and in fact, the law or custom that confirms privacy also considers it
limited and conditional. Some insist on the individuality of the veil and consider it a
matter outside the scope of the government and the people of the society; But this claim is
rejected for some reasons; Because, on the one hand, it is not possible to separate the
private from the public realm in some cases, and on the other hand, the effectiveness of
veiling on the mental health of the society and the critical treatment of hijab in the
regulations of Western and even Westernized Islamic countries, show this issue as a
social and public issue. The analysis of Imam Khomeini's opinion, commentators and
even some jurists indicate that the scope of women's tabraj is wider than the expression of
adornment and make -up in clothing, and in general, any kind of display of women that
leads to the commission of a sin is considered tabraj
Keywords: Privacy¢ Tabarj¢ Imam Khomeini (may God have mercy on her)¢ Hijab¢

Holy Quran¢ Constitution

1. Graduated level 4 of jurisprudence and principles, Qom seminary

v 5707 (Kb qov €F e b (0 € qfjeor /P 0/ o 4/ 9D L4l

e



