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Examining the social and legal challenges of retribution for the
murder of a child and the distinction between parents in
jurisprudence and law
Zahra Koohsari'

Abstract

Avrticle 301 of the Islamic Penal Code of Iran (2013) exempts a father
or paternal grandfather from capital punishment (gisas) for the
intentional killing of their child, sentencing them instead to the
payment of blood money (diya). In contrast, a mother who commits
the same act is subject to gisas. This marked legal disparity between
the two parents for identical criminal conduct raises significant
concerns regarding criminal justice, gender equality, and the
jurisprudential legitimacy of such differentiation. This study, using a
comparative-analytical method, critically examines the classical
jurisprudential sources that have shaped the current legislation and
engages with contemporary juristic interpretations. It further analyzes
the issue through the lens of Iran’s constitutional principles, human
rights standards, and the requirements of modern justice. By
incorporating a comparative legal review of selected foreign legal
systems, the research demonstrates that the exemption of fathers from
gisas in cases of filicide lacks a sound foundation in contemporary
Islamic criminal justice and stands in contrast to the prevailing
international standards. Ultimately, the study advocates for a
principled reform of Article 301 and calls for the elimination of
gender-based discrimination in criminal legislation in favor of more
rational, ethical, and updated interpretations of Islamic law.
Keywords: Article 301, Islamic Penal Code, gisas, child homicide,
gender discrimination, Islamic jurisprudence, criminal justice, parental
equality
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Analyzing the Function of Modern Contracts in Improving the
Legal Status of Women (A Comparative Study of Contractual
Conditions in Iran and Iraq)
Tahereh Sadat Naimi*

Abstract

Modern contracts, as a legal tool, play an important role in mitigating
gender inequalities in family law. This article examines the function
of contractual conditions in the legal systems of Iran and Iraq using a
descriptive-analytical method and a comparative and comparative
approach. Contractual conditions in both legal systems, despite their
roots in Imami and Hanafi jurisprudence, have been able to reduce
gender inequalities to some extent. In Iran, Article 1119 of the Civil
Code and in Iraq, Article 20 of the Personal Status Law (2019) are the
most important legal bases for these conditions. However, obstacles
such as resistance from traditional courts and women's lack of legal
awareness have limited the full implementation of these capacities.
The findings show that although both countries are influenced by
Imami jurisprudence, they have adopted different approaches to
utilizing this legal capacity to improve the status of women.

Keywords: Modern contract - Women's rights - Conditions of
contract - Right to divorce - Sovereignty of will
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The Conduct of Imam Reza (AS) in Addressing Family
Educational Challenges with Reference
to Imami Jurisprudence
Seyyed Mojtaba Mirdamadi*
Alireza Shomali?

Abstract

The foundation of a healthy society is built upon proper education and
upbringing. In this regard, upbringing is more significant than
instruction, which is based on jurisprudential principles, as it firstly
engages with the human soul and psyche, and secondly, children are
shaped through emulating their parents’ behavior before they can
comprehend ethical concepts. However, families, particularly in
industrial societies, face numerous educational challenges, including
weakened emotional bonds, declining religious beliefs, materialistic
outlooks on life, and issues arising from virtual spaces. This article
employs a descriptive-analytical method to explore the most critical
educational challenges within families and the strategies to address
them based on the conduct of Imam Reza (AS) and, by extension,
Imami jurisprudence. The findings indicate that adhering to the
conduct of the Infallible Imams (AS), particularly Imam Ali ibn Musa
al-Reza (AS), and implementing their recommendations in family
interactions—especially in the relationship between parents and
children—offers the most effective approach to overcoming
educational challenges. Furthermore, upbringing shares common
objectives and principles with jurisprudence, which will be discussed
in this study.

Keywords:Family, Upbringing, Educational Challenges, Conduct,
Jurisprudence
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The Quran’s Facilitative Policies in the Jurisprudential Issues of
Women with Emphasis on Allama Tabatabaei’s Interpretive
Thought

Tahereh Setorg®

Abstract

This study, with an emphasis on Allama Tabatabaei’s interpretive
thought, reexamines the jurisprudential issues of women from the
perspective of the Quran’s facilitative policies. The findings reveal
that the Quran’s approach to legislation, particularly as interpreted
through Allama Tabatabaei’s exegesis, is grounded in the primacy of
the principle of “human dignity” and the removal of unnecessary
obstacles for those bound by religious duties, such that facilitation
forms the core of many jurisprudential rulings and obligations,
especially concerning women. The study of Al-Mizan’s interpretation
of legal verses reveals that Islam not only establishes women’s rights
and responsibilities based on individual merit and competence but also
explicitly defends supportive and facilitative policies. These policies,
by reducing conventional stringencies, eliminate  gender
discrimination in jurisprudential interpretation and practice, making
the fulfillment of religious obligations feasible and accessible for
women. Within this framework, the “facilitation” principle emerges as
an effective and progressive rule, which, by eliminating excessive
caution, scientifically delineates the boundary between necessary
precaution and the alleviation of hardship and distress. Consequently,
women’s rights and responsibilities are structured based on justice,
ease, and Quranic supportive measures. Employing a deductive-
analytical approach, this research presents a practical model for
invoking the facilitation principle in women’s jurisprudence, paving
the way for a more precise utilization of the Quran’s interpretive
capacities to uphold and protect women’s rights.
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Family Privacy in Islamic Criminal Policy: Jurisprudential
Foundations and Protective Strategies

Khadijeh Hamedi*
Tuba Shakeri Golpayegani®
Abstract
Family privacy, as a fundamental pillar of the Islamic legal system,
plays a central role in micro-level criminal policy. This study aims to
elucidate the jurisprudential foundations and protective strategies for
family privacy within the framework of criminal law concerning
family matters. Employing a descriptive-analytical method and
analyzing Islamic jurisprudential sources, Iranian laws, and
comparative studies with the Canadian legal system, this research
demonstrates that jurisprudential principles such as public interest,
rational conduct, the principle of non-guardianship, the rule of
dominion, and the rules prohibiting prying, paternity presumption, and
doubt-based leniency provide a coherent framework for limiting state
intervention. This framework, emphasizing governmental rulings and
the role of public interest in regulating the intervention of the Islamic
ruler, ensures a balance between individual rights and public welfare.
The findings indicate that Islamic criminal policy promotes strategies
such as mediation, family arbitration under the supervision of the
ruler, protection of the sanctity of the home, and decriminalization,
thereby preserving the dignity and sanctity of the family. However,
challenges such as conflicts between privacy and victim protection
necessitate legislative revisions and the strengthening of non-penal
mechanisms. The study suggests that drafting precise regulations for
state intervention and enhancing family arbitration institutions,
inspired by jurisprudential examples such as the ruler’s intervention in
marriage, can improve the balance between public welfare and
individual rights. Comparative analysis reveals that Islamic criminal
policy, unlike individual-centric systems like Canada’s, offers a
competitive framework rooted in a theocentric approach based on
public interest.
Keywords: Family Privacy, Islamic Criminal Policy, Jurisprudential
Foundations, Family Arbitration, Comparative Legal Analysis
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A Jurisprudential and Legal Analysis of Suspension and
Execution in the Marriage Contract with Emphasis on the
Perspectives of Imami Jurists

Zahra Khaluzadeh!

Abstract

According to the prevailing view among jurists, one of the conditions
for the validity of transactions, including contracts and unilateral acts,
Is execution (absence of suspension). This study aims to examine the
condition of execution and the impact of suspension on the marriage
contract through an analytical-comparative approach to the
jurisprudential opinions and related evidence. Employing a
descriptive-analytical method, various forms of suspension are
outlined, and the jurists’ perspectives are categorized into three main
groups: absolute invalidity of suspension, permissibility of suspension
in certain cases, and differentiation between compensatory and
permissive contracts. The arguments of those advocating for the
condition of execution—namely consensus, narrations, the principle
of invalidity, customary disapproval, and rational reasoning—are
critically evaluated and shown to be inconclusive. The findings
indicate that there is no definitive evidence (jurisprudential or legal) to
support the necessity of execution in the marriage contract, and
suspension does not necessarily lead to the contract’s invalidity. This
study suggests that, given the distinction between condition and
suspension and the lack of conclusive evidence, suspension in
transactions, including unilateral acts and contracts such as marriage,
can be accepted, provided the certainty and intent of creation are
preserved.

Keywords: Suspension, Execution, Marriage Contract, Imami
Jurisprudence
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