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Analyzing the Effectiveness of the Arbitration Institution in
Divorce Proceedings within the Iranian Legal System:
Emphasizing Structural, Professional, and Institutional
Challenges (A Case Study of Judges' and Judicial Actors'
Per spectives)
Mohammadi, Hamed*
Ansari, Roghaye”

Abstract

This study adopts a socio-legal and family sociology perspective to
examine the effectiveness of the arbitration institution in divorce
proceedings under the Iranian legal system and to analyze its
structural, professional, and institutional challenges. The research
employs a qualitative design based on in-depth interviews with 15
Ju%?_es and judicial practitioners. The data were analyzed using
qualitative content analysis through open, axial, and selective
coding.The findings indicate that arbitration in family litigation suffers
from a functional gap between the normative objectives of the law and
its practical implementation, gradually transforming from an effective
dispute resolution mechanism into & merely procedural step in the
litigation process. Eight major categories emerged from the analysis:
the proceduralization of arbitration, inadequate professionalization of
arbitrators, ambiguity regarding the legal role of arbitrators, the
limited institutional influence of arbitration reports, the absence of
effective monitoring and evaluation mechanisms, declining arbitrator
impartiality, institutional competition with family counseling centers,
and the erosion of the social legitimacy of arbitration.The core
category identified is the declining institutional effectiveness of
arbitration in divorce proceedings, reflecting the diminished capacity
of this institution to perform its mediating role in managing family
conflicts. From a socio-legal perspective, these findings illustrate the
gap between "law in the books" and "law in action." From the
perspective of family sociology, they reveal a decline in trust capital
and the limited effectiveness of formal mechanisms for managing
marital disputes. Overall, the ineffectiveness of arbitration is not
merely attributable to individual factors but is the result of the
interaction between legal structures, professional deficiencies, and
ingtitutional shortcomings. The study underscores the need for
ingtitutional redesign of arbitration through an interdisciplinary
framework and for strengthening its integration with the realities of
family dynamics and the judicial system.

Keywords :Arbitration Institution; Sociology of Law; Family
Sociology; Institutional Effectiveness; Family Law.
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In Search of an Indigenous Definition of “Sexual Health”
Ibrahim shafiee sarvestanil

Abstract

The concept of sexual health emerged in the second half of the
twentieth century as an integral component of public health and
received particular attention in international documents, especially
those of the World Health Organization. In recent years, this subject
has also been highlighted by institutions, organizations, and health-
care and counseling centers in Iran, and various measures have been
taken to institutionalize this concept within the national health
system—albeit without sufficient consideration of the differences in
the foundations, concepts, and values related to sexual health in
Western and Islamic discourses.

Given the necessity of clarifying the points of convergence and
divergence between these two discourses in this field, and with the
aim of formulating an indigenous and Islamically grounded definition
of sexual health, this article employs a descriptive-analytical method
to undertake a comparative examination of the foundations, concepts,
and key components of the definition of sexual health in international
documents and Islamic teachings. The findings of this study indicate
that although the two perspectives share common ground in certain
areas, they also exhibit significant disagreements in others.
Conseguently, policymaking and executive institutions in the field of
national health must pay serious attention to these differences when
implementing the programs and recommendations of international
organizations regarding sexual health.

Keywords. Sexual health, international documents, Islamic teachings,
comparative analysis, theoretical foundations
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1. Violence.

2. Coercion.

3. Discrimination.

4. Sexual violence.

5. Sexual Discrimination.

6. World report on violence and health.
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1. Marital rape.
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1. Sexual rights.
2. International Planned Parenthood Federation (IPPF).

3. Sexual Rights : an declaration IPPF, 2008.
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1. World Association for Sexual Health (WAS).
2. Sexual Health and Sexual rights for all.

3. Declaration of Sexual Rights (2014).
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1. Normal sexual behavior.

2. Coitus.
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A Critique on the Absoluteness of the Ruling of “No Guarantee”

in the case of Injury(Ifza) resulting

from intercourse with an adult wife
Morteza Motahari Fard®
Mohammad pourhassani 2
Abstract
Ifza is not a novel Issue, But the new discoveries about its causes,
dimensions, and effects, can force the jurist to discover more
jurisprudential titles that are applicable to the subject. The present
study criticizes and reconsiders the jurisprudential foundations which,
according to the well-known opinion of jurists, considers
injury(Ifza)resulting from intercourse with an adult wife(both
permanent and temporary) to be without the guarantee of blood
money(Diyah). This ruling, which is based on specific narrations and
the documentary consensus of jurists, has been criticized with regard
to new medical findings and established principles and rules of
jurisprudence using a descriptive-analytical method and by studying
jurisprudential, legal and medical sources. the method of combining
narrations on the subject of Ifza is controversial, and on the other
hand, the general principles of liability in crimes as well as
jurisprudential rules such as no harm, no inconvenience, prohibition of
harming and the necessity of good cohabitation, and justice, limit the
Absoluteness of the ruling of “no guarantee”, especially since
permission in conventional intercourse never means permission to
cause permanent limb impairment. Based on new Medical studies,
Ifza is a severe and sometimes permanent physical injury that mainly
results from unconventional intercourse and lacks physiological
prerequisites. Therefore, the well-known view of jurists that the
absolute negation of liability is open to criticism, and the legislator
can, inspired by the opinions of jurists who believe in detail(between
intercourse accompanied by excess and others) and also by citing the
static narration that considers the liability of the throne as fixed, in the
revision of Article 660 of the Islamic Penal Code, recognize the civil
liability of the husband in the case of Ifza of the adult wife, at least as
aprinciple and judicial assumption.
Keywords: Ifza, liability, Arsh, adult wife, Article 660 of the Islamic
Penal Code
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Compar ative Study of the Transformation of the Concept of
Wife’s Maintenance in Light of Customary and Economic
Changesin Imaml Jurisprudence and Western Law
M oghbelinasab, Neda
Safa, Mohammadah
Afzali, Rouholah®

Abstract

The maintenance of a wife (nafagah) is one of the most important
mechanisms of economic support for women within the family law
system and holds a significant position in Imami jurisprudence and
Iranian law. However, the customary and economic transformations of
contemporary societies have raised questions regarding the scope,
elements, and function of this institution. The present study aims to
examine the transformation of the concept and components of wife’s
maintenance in light of customary and economic changes and to
compare it with the approaches adopted in certain Western legal
systems. This research employs a descriptive— analytical method with a
comparative approach, examining the sources of Imami jurisprudence,
statutory laws, and Western legal perspectives. The findings indicate
that Imami jurisprudence, by relying on the role of custom, the social
status of the wife, and the financial capacity of the husband, provides
a flexible framework for determining the scope and amount of
maintenance. Within this framework, maintenance is not limited to
traditional items and can expand in accordance with social and
economic developments. In contrast, in many Western legal systems,
maintenance is generally discussed in the form of “spousal
maintenance” or “alimony,” typically in connection with divorce,
serving primarily a compensatory function aimed at preventing
economic imbalance following the dissolution of marriage. The
comparative findings suggest that both systems demonstrate
adaptability in response to social transformations; however, the
principal difference lies in their legal foundations. In Imami
jurisprudence, maintenance constitutes a continuing obligation within
the structure of marriage, whereas in Western law it is often
considered a protective and frequently temporary mechanism.
Keywords: Wife’s maintenance, Custom, Imami jurisprudence,
Spousal maintenance, Alimony, Comparative family law
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1 .Prenuptial Agreement
2 .Postnuptial Agreement
3 .Alimony

4 .Spousal Support
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2 .France Civil Code
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Juridical-Criminological Analysis of Networked Unveiling as a
Disturbance of Public Order and National Security
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Abstract

In recent years, the phenomenon of "unveiling" (non-compliance with
mandatory hijab) in Iran's socio-legal ecosystem has evolved from an
individual moral transgression into an organized, network-based form
of collective action. This paper aims to conduct a juridical and
criminological analysis of this transition and to elucidate its nature as
a disturbance of public order and a threat to national security.
Adopting a descriptive-analytical method, this research relies on
library-based sources, including positive laws, judicial precedents, and
the foundations of governmental jurisprudence (Figh). The findings
indicate that the introduction of "organized structure" and "systematic
continuity" removes this phenomenon from the category of simple
offenses against public morality. Due to its layered intent to confront
the rule of law, it becomes associated with criminal offenses against
national security—such as collusion, propaganda against the system,
and in widespread cases, "corruption on earth" (Efsad fi al-arz). In
effect, these networks target national security by eroding social capital
and disrupting the "soft infrastructure" of state power. This research
demonstrates that the criminal justice system requires a precise
distinction between "individual actors" and the "central nodes of the
network." The proposed strategy emphasizes the need for independent
criminalization of "financing" and "leadership" of these movements,
alongside shifting the approach of law enforcement agencies from
fragmented physical confrontations toward dismantling the cyber and
financia arteries of these networks, in accordance with the principles
of security criminology.

Keywor ds :Networked Unveiling, Organized Crime, Public Order,
National Security, Network Criminology, Governmental
Jurisprudence (Figh).
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A Comparative Study of Jurisprudential Evidence for Women’s
Political Participation in al-M7zan and al-Basit Commentaries
L?a%d on Qur’anicFemale Role Models
Tahereh Setorg

Mohammad Akbari® ,
Esmaeil Cheraghi Kootiani

Abstract
Women’s political participation has consistently been a subject of
debate in Islamic jurisprudence and exegesis. This research aims to
provide an in-dept#l analysis of jurisprudential and exegetical evidence
supporting the feasibility and legitimacy of women’s political
participation, focusing on a comparative study of Allameh
Tabataba’i’s perspective in “Al-Mizan” and Abu al-Hasan al-Wahidi
al-Nishaburi’s view in “Al-Basit.” The main question is whether
religious sources, particularly relying on Quranic role models such as
Bilqis (Queen of Sheba), Asiyah, and Moses’ mother, have established
fundamental religious barriers to women’s active presence in the
public and political sphere. The research methodology combines
Interpretive analysis of foundational texts, jurisprudential reasoning
based on principles such as “prohibition of delayed clarification when
needed” ﬁta’khir al-bayan 'an waqt al-hgjah), “the principle of
permissibility” (qa’idat al-ibahah), “the principle of concomitance”
(ga’idat al-mulazamah) between reason and religious law, and the
utilization of “rational practice” (sirat al-‘uqala’) in the sphere of
political activism. The analysis demonstrates that Quranic role
models, particularly Bilqis (as governance) and Asiyah (as political
resistance), indicate the external occurrence and implicit divine
ggproval of such participation. The main conclusion is that in the
sence of explicit and decisive text prohibiting it absolutely, the
principle “external realization i)lus absence of religious prohibition
establishes definitive permissibility” applies. This article, emphasizing
this foundation, proves the legitimacy and feasibility of women’s
political participation based on jurisprudential-exegetical evidence and
challenges restrictive traditional structures.

Keywords

Women’s Political Participation; al-Mizan Commentary; al-Basit
Commentary; Political Jurisprudence; Delay of Clarification (Ta khir
al-Bayan); Rational Practice (Srat al- ‘Uqa?ld )
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